Public Comments Received on 2019
Proposed Revision to the Commission’s
Pollution Control Standards



From: Josh Eisenfeld

To: PCS@orsanco.org

Subject: Public Comments for Orsanco

Date: Monday, April 01, 2019 9:50:56 AM

We at do not support the proposed
revisions to the pollution control standards. We believe ORSANCO’s to

eliminate the mandate for all states in the compact to adopt its PCS is a clear
departure from ORSANCQ’s purpose as stated in its founding compact and the
intentions of the founding states in entering into the compact and forming the
Commission. The original 1948 compact’s preamble states:

“[T]he growth in industrial activity within [the Ohio River basin], [has] resulted in
recent years in an increasingly serious pollution of the waters and streams within
the said drainage basin, constituting a grave menace to the health, welfare and
recreational facilities of the people living in such basin, and occasioning great
economic loss...

The control of future pollution and the abatement of existing pollution in the waters
of [the Ohio River] basin are of prime importance to the people thereof, and can
best be accomplished through the cooperation of the States situated therein, by and
through a joint or common agency”

While admittedly preferable to eliminating the PCS altogether, as was proposed in
the first round of self-revisions, the Ohio River continues to face pollution from
industry, including a proposed petrochemical build-out and increased oil and gas
development, both of which come with their own set of known and emergent
pollutants. The Clean Water Act and the existence of the U.S. EPA has not
eliminated the extreme difficulty of abating pollution and maintaining and
improving water quality in large water bodies subject to multi-state jurisdiction.
The states’ intent in signing ORSANCO’s compact is just as relevant now as it was
at the time of signing, which precedes the EPA. ORSANCO needs to be stepping
into the authority it holds, not relinquishing it.

Below is a list of the changes being proposed and our submitted public
comment:

1) ORSANCOQO’s new proposal maintains the Pollution Control Standards, but
eliminates the mandate that states adopt and implement those standards in their
water permitting. In short, it maintains the PCS, but turns them into guidance as
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opposed to mandates.

This will result in inconsistent standards between states, increasing the states
vulnerability to political pressure. A facilitates a race to the bottom as states seek to
become more attractive to industrial development.

By removing the mandate that states adopt the PCS in their respective permitting
regimes, ORSANCO is creating a duplication of efforts among states and
ORSANCO. Instead of one entity setting standards for the Ohio River, states can
perform the same task without any coordination, resulting in an immense waste of
resources in addressing the immediate and very real needs of the Ohio River and the
people who rely on it. Removing the mandate also leads to confusion about the
standards applicable to the River, making it difficult for citizens to understand an
already complicated framework. Having states set their own standards for the Ohio
River also complicates assessing attainment of the river’s uses and presents
significant hurdles for completing the Clean Water Act’s 305(b) and 303(d) reports.

2) ORSANCO states that it will still conduct a permit-by-permit review of
discharge permits issued for polluters discharging directly into the main stem of the
Ohio River, and that permits in states who have not adopted the standards will have
to demonstrate equivalency to ORSANCO standards during this permit-by-permit
review.

This proposal lacks detail regarding ORSANCQO’s permit review process, and until
that detail is provided to the public for its input and review, it should not be
approved. ORSANCO’s permit review process should be publicly noticed. That
public notice should alert the public when the review is of a permit that is not
implementing the PCS. ORSANCO’s review should include the drafting and
submission of comments by ORSANCO to the state agency and made publicly
available. These comments should explain whether the permit has met the PCS,
and, if it has met PCS equivalency, the scientific basis for that decision. The public
should have the opportunity to review and consider these comments before the end
of the public comment period, so they can incorporate that information in their own
review. ORSANCO should also give states clear direction on what must be
supplied by the state permitting agency or the polluter in order to prove that PCS
equivalency has been achieved by the permit. The current proposal contains none
of these requirements, and any permit-by-permit review could be rendered entirely
superficial as a result. Until detailed requirements are set forth regarding the
ORSANCO permit review process, this proposal is unacceptable and must be
rejected as a weakening of water quality standards in the Ohio River.
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From: Cox, Marianne E.

To: "pcs@orsanco.org”

Cc: "John Blair 1"

Subject: Evansville IN Mayor Lloyd Winnecke Letter of Opinion re: Pollution Control Standards
Date: Friday, April 05, 2019 5:27:29 PM

Good afternoon,

On behalf of Evansville, Indiana Mayor Lloyd Winnecke, please see his letter of opinion below
regarding the proposed revisions to ORSANCO’s Pollution Control Standards. Additionally, a hard
copy has been mailed. Thank you.

April 4, 2019

ORSANCO
5735 Kellogg Avenue
Cincinnati, OH 45230

To Whom It May Concern:

On behalf of the City of Evansville, it is my pleasure to present this letter of opinion regard
ORSANCO’s proposed revisions to Pollution Control Standards for discharges into the Ohio River.

The City of Evansville believes that ORSANCO should abandon the thought of revising the standards
currently in place, and improve the current criteria. Modifying existing standards has the potential to
place downstream communities in peril if all states along the Ohio River are not adhering to
consistent pollution control standards.

Weakening the objectives of current pollution control standards will not ensure the highest possible
water quality possible along the entire length of the Ohio River. In fact, for my constituents, who
deserve the best water quality available, the overall standards could actually be strengthened and
more protective, especially for nutrients such as phosphorus and nitrates.

Pollution control standards along the magnificent Ohio River should be more than mere guidelines
open to multiple interpretations from state to state. The standards should not be voluntary. Ideally,
all states along the river would modify their quality and permitting controls in order that the
ORSANCO standards can be employed.

As | referenced in my previous communication to this body last August, ORSANCO has provided
invaluable support to the Evansville Water and Sewer Utility relating to water quality for several
decades. That assistance is appreciated by both the professional staff of our utility, and by our
greater community.

| am grateful for the opportunity to represent the feelings of the City of Evansville in this matter.
Thank you for your thoughtful consideration.

Sincerely,

Lloyd Winnecke, Mayor
City of Evansville

Marianne E. Cox
Executive Assistant/Scheduler to Mayor Lloyd Winnecke
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From: Judy Petersen

To: PCS@orsanco.org
Subject: Attn: PCS Comments
Date: Sunday, April 07, 2019 6:23:01 PM

To: ORSANCO PCS Committee & Commissioners
From: Judith Petersen, 2995 Hammonsville Rd., Munfordville, KY 42765

Date: April 7, 2019
Re: Comments on PCS Proposed Changes

| have lived most of my life in the Ohio River Basin and have spent considerable effort over the
decades working to protect and improve the Ohio River. | have participated in the Pollution
Control Standards (PCS) triennial review consistently since 2005. Under ORSANCO’s protection
and management efforts over the past 70 years the water quality and aquatic life in the Ohio
River has made incredible improvement. | sincerely hope the present Commissioners want to
continue that legacy of improvement. It is with the idea of continued progress in restoring the
Ohio that | make these comments on the proposed 2019 changes to the PSC.

The proposal retains the standards but recognizes that states may adopt different water quality
standards in regulation and in permits as long as the Ohio River uses are protected by explicitly
making ORSANCO standards voluntary for the states. It also retains the Commissions ability to review
discharge permits to the mainstem of the Ohio. It is my understanding that this is the way things are
implemented now and have been for some time, even though the current standards give ORSANCO
authority to compel states adopt their standards for the Ohio River.

| continue to believe that working with the states to harmonize standards and assure there are not
gaps in protections is much better alternative for the protection of the Ohio River and the millions of
residents who reply upon the river for drinking water and recreation. In addition, | believe that
harmonizing standards is more effective and will ultimately require less work on everyone’s part. |
urge the Commission to reconsider once again and work toward harmonizing water quality
standards.

However, | acknowledge that the current proposal is much less objectionable than the previous
proposal, which completely removed the pollution control standards from ORSANCO’s prevue.

| have had the opportunity to work with other multi-state commissions on large interstate
rivers in my 20 years as a water quality advocate and professional. These commissions had
difficulty cleaning up large interstate waterways precisely because they lacked the authority
granted to ORSANCO in the Compact to ensure that “pollution by sewage or industrial wastes
originating within a signatory State shall not injuriously affect the various uses of the interstate
waters.” ORSANCO purports that their standards are not needed because the individual states
now have NPDES programs and water quality standards that must be approved by EPA under
the CWA when a number of ORSANCO standards are more stringent than state standards.

Several states in the Compact, including Kentucky, have prohibitions against standards that
are more stringent than the EPA and so for a number of states, permits will likely be less
stringent if the Commission votes to approve these changes and explicitly authorizes states to
adopt water quality standards rather than adopt ORSANCOs standards. | continue to believe
that the current proposal will not result in improved water quality in the Ohio River. It will
likely not even result in the status quo for water quality. Rather citizens will be left with a
hodge-podge of varying uses and standards protecting those uses along the 981 miles of the
river.

US EPA addressed the very issue at the crux of ORSANCOs assumption in a study, titled A Study
of Prospective Water Pollution Control Activities For The Ohio River Valley Water Sanitation
Commission, was released in March 1975, and with respect to “stream standards,”
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recommended that:
Since the Ohio is a boundary river, and because there are many other relationships as
among the several state segments of the river system, the interstate agency should
provide the overall view and the comparative analyses needed for coordination,
consistency and equity.

Whereas the current PCS state: “Sections 301(b)(1)(C) and 510 of the Federal Act require that
permits issued under that system incorporate applicable standards promulgated by an
interstate agency wherever they are more stringent than comparable state or federal
standards. And that these standards set forth the uses to be protected in the Ohio River
(Chapter 2) as established in the Compact, establish water quality criteria to assure that those
uses will be achieved (Chapter 3), and set wastewater discharge requirements (Chapter 5)
needed to attain the water quality criteria. The standards also recognize the rights of
individual states to adopt and apply more stringent regulations.

Specific wastewater discharge requirements are established in these regulations and must be
incorporated into discharge permits issued under the authority of the NPDES or state
discharge permitting programs when they are more stringent than:
1) applicable U.S. EPA technology-based effluent guidelines required under Sections
301, 304, 306, and 307 of the Federal Clean Water Act, or
2) any state treatment requirements, effluent standards, or water quality-based
effluent limits.
In the absence of promulgated Federal effluent guidelines pursuant to Sections 301,
304, 306, and 307 of the Clean Water Act, the Compact signatory states have the
responsibility to establish effluent limitations to be included in any discharge permit,
consistent with the standards contained herein using best professional judgment on a
case-by-case basis.”

This is in no way comparable to the Commission simply stating that because state standards
are approved by EPA that the river as a whole will be protected. Standards vary state by state.
Currently, the PCS regulations require that states use ORSANCO standards or a state
standard if it is more stringent. Therefore, the protections will not be consistent or as
stringent if these changes are approved and the PCS regulations are optional for each state.

| believe that ORSANCOs legacy of providing valuable leadership to the Ohio River states will
be diminished if the current proposal is approved. What the Ohio River needs is coordination,
consistency and equity. Proposing a cost effective way to selectively modify the PCS after
review as warranted and increased focus on harmonization of standards and their
implementation among Compact states and the EPA would preserve ORSANCOs leadership
role in the basin and more importantly continue to improve water quality in the Ohio River.

| cannot state that | support the proposed changes, but they are not nearly as objectionable as
the previous proposal and for that small step, | commend the Commissioners. Finally, |
commend the Commissioners in establishing a new 45 day public comment period and in
conducting 3 additional Public Hearings on the current proposal. This entire exercise has
proven how many citizens truly care about the Ohio River, | urge the Commission to continue
to listen to the citizens and find a way to work with the states to harmonize standards and
fully implement the EPA’s recommendations from the 1974/75 study.

Thank you for this opportunity to comment.
Judith Petersen

2995 Hammonsville Rd.
Munfordville, KY 42765
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From: Ned Ford

To: PCS@orsanco.org
Subject: Ohio Chapter Sierra Club Comments
Date: Friday, April 12, 2019 11:57:00 AM

April 12th, 2019

ORSANCO
5735 Kellogg Avenue
Cincinnati, OH 45230

Attn: PCS Comments.

Sent via email to PCS@orsanco.org

Commissioners:

The Ohio Chapter of the Sierra Club strongly opposes making ORSANCQO’s pollution control
standards voluntary. The existing standards must be maintained and strengthened.

State by state regulation to different standards is not scientifically valid or sound management
for environmental sustainability. Years of study shows that these standards are needed and are
scientific. Neither ORSANCO nor any other organization has shown that pollution control
standards should be eliminated. We all know that if standards are voluntary, they will not be
followed. Those affected by pollution will lose fundamental tools which allow the public to
address and prevent damage to public health and the environment.

Southern Ohio communities depend on the Ohio River for their drinking water. They spend
millions of dollars to clean up Ohio River water to make their water safe to drink and use.
More pollution adds to this expense and increases the threat of having to shut off drinking
water intakes due to contamination in the Ohio. Economically, voluntary standards are
unjustifiable.

We need stronger standards for nutrients. The Ohio River’s nutrient levels contribute to high
downstream levels of nutrients.

The Ohio River has the potential to be cleaner, to be fishable and swimmable. We need to
continue progress toward this goal, not step backwards.

We urge you to say no to the proposed changes that allow pollution control standards to be
enforced. We know that the federal government and many states are unwilling at this time to
maintain federal and state standards and ORSANCO’s role is extremely important.

Sincerely, (signed) Michael Smith and Ned Ford

Michael Smith, Ohio Chapter Sierra Club Chair, msmithohiosierraclub@gmail.com
Ned Ford, Ohio Chapter Sierra Club Conservation Chair, Ned.Ford@fuse.net

131 North High Street
Columbus, OH 43215
513-600-4200
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From: Swertfeger, Jeff

To: PCS@orsanco.org

Cc: Whitteberry, Bruce

Subject: Comments on proposed changes to pollution control standards
Date: Friday, April 12, 2019 4:24:26 PM

April 12, 2019

Ohio River Valley Water Sanitation Commission
5735 Kellogg Avenue
Cincinnati, OH 45230

Subject: Proposed Revisions to Pollution Control Standards

Dear ORSANCO,

Thank you for the opportunity to provide comments on the latest proposed revisions to the
Pollution Control Standards. We appreciate the public outreach the Commission and
ORSANCO staff have conducted on these and earlier proposed changes.

The importance of the role of the Ohio River to the Greater Cincinnati Water Works and the
Cincinnati area cannot be understated. The river serves as the backbone to the city
providing jobs, commerce, recreation, and generally is the focal point of our region. In
addition, Greater Cincinnati is the home to over 1 million people who rely on the river as the
primary source of drinking water. Any challenges or threats to the quality of this major
resource is taken very seriously by the people of the region.

The latest proposal by the ORSANCO Commission to retain the standards and clarify they
are voluntary is a significant improvement to the previous “Alternative 2” proposal which
would have essentially eliminated the standards. While an improvement over the previous
proposal, these current proposed changes weaken the standards and increase the ability of
individual states to succumb to increasing pressure to weaken their environmental
standards.

The Pollution Control Standards (PCS) are central to the overall mission of ORSANCO.
The PCS must be the yardstick by which states may be measured when implementing their
individual standards applicable to the Ohio River. This ensures minimum, appropriate, and
consistent standards are set to protect the entire river. We also believe continued review of
NPDES permits by ORSANCO to ensure the uses of the river are being protected falls
within the scope of ORSANCOQO’s mission and we support that continued effort.
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While this is the intent of the standards, significant variation still exists between ORSANCO,
USEPA recommendations, and the individual states’ water quality standards. The goal of
providing a level of uniformity to the standards for the river seemingly has not been
achieved. Some states’ standards appear to adhere closely or are more stringent than
ORSANCOQO’s while others are less stringent.

We understand the PCS have some redundancy with USEPA water quality standards, but
we do not view this as a reason to render the standards as voluntary. Rather, ORSANCO
should use the USEPA standards as a starting point to ensure that standards are
appropriate for the Ohio River, and then modify those standards as necessary.
ORSANCOQO’s PCS serve to uniformly address issues which may slip through the cracks of
EPA Water Quality Standards or the States’ standards. In addition, ORSANCO is in a
much better position to address emerging contaminants and move quickly to ensure the
intended uses of the river are protected.

ORSANCO is uniquely positioned to have a positive impact on basin-wide river quality by
virtue of an existing regulatory framework extending beyond the state boundaries.
Reducing the effeciveness of this regulatory framework removes one of the key benefits
ORSANCO can provide by protecting river quality on a basin-wide basis.

ORSANCO standards should serve as guidance to the states as they address facilities
impacting the Ohio River. The standards should reflect the unique needs of the river as a
whole. The standards can also serve to address contaminants of emerging concern where
individual states may not have the ability to do so directly. The individual states cannot be
relied upon to provide equivalent levels of protection with out the PCS.

We understand implementation and enforcement of the pollution control standards are
imperfect. However, we recommend maintaining the standards and working toward
consistency across all compact states. We view this as not just the responsibility of
ORSANCO, but also of the individual states as part of their responsibility as members of
the compact. Rather than reducing the effectiveness of the standards the Commission
should work toward eliminating the weaknesses which have hampered the PCS
effectiveness.

We ask that you retain the standards in their current form to protect the quality of our
valuable water resource.

Thank you again for your public outreach efforts. We look forward to working with you to
protect the Ohio River regardless of the Commission’s decision on this issue.

Sincerely,



Jeff Swertfeger

Superintendent

Water Quality and Treatment Division
Greater Cincinnati Water Works



From: rhs47167 @gmail.com

To: PCS@orsanco.org
Subject: Attn: PCS Comments Increase Safety Rules

Date: Friday, April 12, 2019 7:32:51 PM

Commissioners, I believe some of your members are under the impression that
if you do NOT vote to pass the proposed rule changes, some States will
withdraw their contributions to ORSANCO.

From my research, this concern is NOT true. All 8-States signed a
compact/ contract to participant and support ORSANCO for the benefit of
everyone. It is a legal binding agreement.

Having each state making up their own rules defies common sense. It might be
a good idea for a lake, or reservoir but NOT a RIVER.

1.  States will do whatever prospers themselves; the waste isn’t a problem
for them. The people living DOWN STREAM are the ones drinking their
pollution, not them.

2.  Pollution has a long-term impact, with a devastating snowball effect...
Loss of health, property values will plummet, jobs will move away, it will be a
cesspool and totally unappealing place to live.

3. Do you want to live in Flint, Michigan? Bradford County, PA (fracking
capitol) ?

4.  Pollution is very expensive to clean-up, but much easier and less
expensive to just prevent.

The wiser decision would be to strengthen water quality regulations. This will
attract “green” manufacturers, business, etc., and enhance more recreation on
the river including fishing, add dependable jobs, provide good healthy
environment and the prosperity to all along the Ohio River Valley.

The long-term solution is to improve water quality, and discourage foreign
investors from polluting our drinking water.

Sincerely,
Rachel Stultz
Ft. Thomas, KY

859-781-1088


mailto:rhs47167@gmail.com
mailto:pcs@orsanco.org

From: John Blair 1

To: pcs@orsanco.org

Cc: Blair John 1

Subject: Text only Comments of Valley Watch
Date: Saturday, April 13, 2019 3:57:30 PM

Since my previous email had a logo attached, I thought I had better send this which
only has text as well.

Please accept these comments of Valley Watch, Inc., an Evansville, IN based non-
government organization whose purpose is “to protect the public health and
environment of the lower Ohio River Valley."

First, we support the comments of the City of Evansville, the Sierra Club and its
chapters and those of Jason Flickner.

Valley Watch is grateful that ORSANCO chose to abandon its original proposal to
eliminate the Pollution Control Standards (PCS) as proposed in 2018. As people
who are forced to drink water that comes from the Ohio River it is vitally important
that the raw water coming into our treatment plant be as pure as possible to
facilitate the ease of treating the water to drinking water standards. While
Evansville enjoys a fairly sophisticated treatment system, others, like Mt. Vernon
do not and since our communities are close to the end of the River, it is required
that the raw water be of highest quality. The current proposal does not accomplish
that goal.

We also demand that water on this end of the river be safe for body contact for
people of all ages since the River is a great source of recreation for thousands of
lower Ohio Valley residents. We believe that while the existing standards are
clearly more protective for contact than no standards, they can and should be
improved upon.

ORSANCO’s Pollution Control Standards also help protect the quality of the water
in which aquatic species live. In our experience the rebound of numerous sport fish
species can be traced directly to the strengthening of the PCS over the last several
decades as prompted by the Clean Water Act et al. Of course, we continue to be
concerned about the required Fish Consumption Advisories carried by the various
states on species that are further up the food chain, especially for substances like
mercury, and therefore feel some standards should be improved.

We fail to understand why some states that are part of the compact are not required
to adopt the PCS established by the Commission. There is no logical explanation for
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such a stance except that they hope that their municipal and industrial dischargers
can achieve some kind of competitive advantage over their neighbors. That is
completely unfair to those of us who live downstream as well as an assault on the
very capital system of economics we practice in the USA today.

It is clear from the two hearings I have attended and the bulk of the 6000 comments
filed on the 2018 proposal that real people do not want substantive changes in the
PCS and in fact, would like to see them strengthened and improved upon. Those
who wish to use our River as a dump for their various poisons should NEVER be
allowed to create hazards for those who deserve reasonably pure water down stream
in any River, let alone one that is used by so many people to sustain life itself.

Further, Valley Watch has great concerns that nutrients like nitrates and phosphorus
be kept from the River as part of the overall PCS. Sure, we understand that this
would require a major undertaking by the Commission since these chemicals have
so many pathways to the River. Agricultural runoff industrial discharges and
municipalities all contribute to the problem that is becoming global in scale.
Increasingly, toxic algae blooms threaten life in and around the water of the Ohio
River and almost nothing is being done about it by anyone. The resulting “dead
zone” in the Gulf of Mexico is driven by this lack of concern, let alone regulation.
More and more confined feeding operations for livestock, unregulated application
of nitrogen based fertilizers and septic systems run afoul will ultimately destroy the
entire length of the Ohio River if we do not begin to address this looming disaster.
ORSANCO is really the only functioning entity beside USEPA that could actually
do something about that.

Valley Watch supports ORSANCO maintaining the 2015 Standards until such time
as they are strengthened. We also support enforcing all the compact States to adopt
the ORSANCO 2015 standards and any future improvements to those standards.

One of the reasons offered by proponents of the 2018 proposal to eliminate the
standards was the utilization of limited resources. While we feel it makes zero sense
to eliminate the standards at any level, it is Valley Watch’s belief that a triennial
review could be extended to five or even ten years, depending on new issues that
may arise that may require new chemical regulation. In that scenario we feel that
updates or entirely new regulation could be done on an emergency basis, after
sufficient public input.

We applaud the significant progress that has resulted from the enforcement of the
Clean Water Act and the actions of ORSANCO to improve water quality of the
Ohio River over its entire length. But we also recognize that those improvements
are fragile and could be severely altered due to either accident or intentional dumps
of hazardous chemicals anywhere along the River’s path. That is why it continues to



be important that we monitor the River closely for a broad array of chemical
compounds on a schedule that is assured to protect those downstream when such
pollution is placed in the River.

To help that effort, it would be fairly easy to create a near realtime database
showing the levels of, say, 100 different compounds, that would be accessible to the
public on the internet, similar to the real time data collected on various chemicals in
the air by the Indiana Department of Environmental Management. I am confident
that such a database would have followers who would be able to detect trends that
would require remedial actions to maintain the safety and purity of drinking and
recreational water. That sort of democratization of monitoring water quality could
serve to save lives of people and livestock who would be able to avoid swimming or
drinking toxic water.

Thanks for this opportunity to offer these comments and we look forward to the
official response to them.

John Blair

President

"First they ignore you, then they laugh at you, then they fight you, then you
win." Mahatma Gandhi

800 Adams Avenue
Evansville, IN 47713
812-464-5663

Check out the Valley Watch website at: http://valleywatch.net

John Blair
"First they ignore you, then they laugh at you, then they fight you, then you win." Mahatma Gandhi

800 Adams Avenue
Evansville, IN 47713
812-464-5663
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In accordance with title 17 U. S. Code, Section 107, this material is
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information for research and educational purposes.



From: Mark Laskovics

To: PCS@orsanco.org

Subject: Comment on proposed changes to Pollution Control Standards for Discharge to the Ohio River
Date: Monday, April 15, 2019 12:06:43 AM

To Whom It May Concern,

First, | want to congratulate ORSANCO for the excellent work done for the past 70+ years to protect
the drinking water of the 5 million residents along the Ohio River. | also want to express my
appreciation for maintaining the sprit and focus of the PCS in the most recent 2019 revision. That
said, | want to make the following points:

In general, at a minimum ORSANCE needs to maintain its capabilities to be able to execute its
important mission. ORSANCO is a unique and critical organization for the maintenance of the
health and safety of citizens living along the Ohio River watershed. My real preference would
be for ORSANCO secure additional funding for additional resources.

While I've gone through the 2019 revisions of the PCS, it is not completely clear to me if the
changes to Section 1.1 — “Authority and Purpose” are proposed for clarity or if these changes
weaken ORSANCO’s mission. | hope the changes are made for the former.

Regarding the changes to Chapter 5 — “Waste Water Discharge Requirements”, | don’t
completely understand the elimination Sections 5.6 through 5.8. My sense is discharge of
cooling water and it associated heat can be critically important to the welfare of life in and
around the river. Also, Section 5.8 provides a nice “bucket” to catch miscellaneous waste not
identified elsewhere within Chapter 5. | support maintaining the spirit of these Sections
somewhere within Chapter 5.

From what I've read, ORSANCO is under pressure from Industry to reduce water pollution
standards. This includes the companies operating coal-fired electrical generation plants along
the Ohio. One concern is the ground water contamination from Coal Ash emanating from
these plants. The comprehensive, national study of Coal Ash Pollution published earlier this
year identifies New Castle Generating Station in western Pennsylvania and the Ghent
Generating Station in northern Kentucky as two plants within the top 10 ground water
polluters. Both these plants, along with 20 other coal-fired plants, are along the Ohio River.
This fact alone indicates to me a critical need here for ORSANCO to continue to monitor,
oversee and enforce clean water standards.

Thank you for considering my comments in support of maintaining and strengthening ORSANCO in
its mission to ensure the quality of Ohio River water.

Sincerely,

F. Mark Laskovics
Chair, Montgomery Environmental Advisory Commission
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To: pcs@orsanco.org
Subject: FW: Attn: PCS Comments Opinions on the rule proposal
Date: Monday, April 15, 2019 8:09:41 AM

Lisa Cochran

ORSANCO

Communications Coordinator
5735 Kellogg Ave

Cincinnati, OH 45230
513-231-7719, ext. 102

orsanco.org

From: rhs47167 @gmail.com [mailto:rhs47167 @gmail.com]
Sent: Friday, April 12, 2019 4:02 PM

To: PCS@orscanco.org; info@orsanco.org

Subject: Attn: PCS Comments Opinions on the rule proposal

Rachel Stultz

Ft. Thomas, KY

Rhs47167@gmail.com

ORSANCO Mtg.,

Airport
Holiday
Inn

Florence,
KY

April 8,
2019

I want to thank all of you who have come to this meeting. Your presence and support are
appreciated. Those who have and will speak, are to be commended for sharing information
and support.

There are lots of people I don’t see here. No mayors, no health departments, nor any city
water districts are represented here tonight. Why aren’t they here?

Did they NOT get the memo?

ORSANCO has a responsibility to monitor the health of our drinking water, but they also
have the duty to inform and recruit more people to meetings so they can be informed of the
water status and/or rule changes. These invited attendees need to be decision-makers from
the city and communities who draw drinking water from the Ohio River. Other interested
citizens are welcome and needed to attend too.

The cities/communities that draw water from the Ohio River should be notified and
informed of meetings like this at least two-full months prior to the event. These rule changes
will directly impact the quality of their drinking water and their voices need to be heard.
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ORSANCO should have at least one decision-making representative (city mayor, director of
the city water works, city councilman etc.) from each community/city. Not 50 people from
one city, but at least one qualified representative from no less than 50% of the
cities/communities drawing water from the Ohio River. This should be a mandated quorum.

The quorum should be part of the ORSANCO’s responsibility and in their bylaws as a
governmental agency.

The attendees should also have a reciprocal commitment to help the ORSCANCO with their
mission to improve water quality, river safety, and improve wildlife health. Attendees should
also agree to help notify ORSCANCO of violations so that ORSCANCO can enforce the rules.

There should be a cooperative effort among those citizens living along the waterways,
ORSCANCO, health department, water works and EPA to all work to improve our drinking
water and health of the river as a whole.

The membership of the ORSCANCO board needs to be re-evaluated.

The Ohio River Valley Sanitation Commission should be balanced with active members who
are qualified scientists, medical professionals, environmentalists, engineers, wildlife
conservationists, city water departments and community leaders. Those who are
representing corporations that pollute the waterways should be cautiously monitored so that
their numbers and influence is a small fraction of the decision-making core.

The qualifications and “balance” of council membership should also be part of the
ORSCANCO bylaws so that it is diverse and consistent.

Those who abuse their role, have conflicts of interests, bribe or threaten others should be
barred from the ORSCANCO board.

I hope my comments are useful and will be taken seriously.

Thank you for holding these public meetings in the three (3) locations along the Ohio River.
Hopefully the board will use the data, information and rationale shared at these meetings and
keep ORSCANCO’s control; and strengthen the pollution restrictions to improve our drinking
water even more.

We DO need more checks and balances to avoid another Flint, Michigan drinking water
catastrophe.

18th speaker
Rachel Stultz

859-781-1088



From: Joe Gallenstein
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Subject: Opposition to proposed changes
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To the Commission,

My name is Joe Gallenstein, and | have lived near the Ohio River for my
entire life. My family has lived near the river for generations, depending on
it for our basic necessities. Since the late 1940s ORSANCO has been a big
part of making sure that people throughout the Ohio River valley have
access to clean water, and consistently have stronger and more exhaustive
standards than either the states or federal governments that also regulate
our water.

It is important to me that you continue to do more than monitor this land,
it's important that you hold the line in setting standards that local and
state governments work to meet. At a time when one Congressman in the
area is pushing to end the EPA, where state governments and regulatory
agencies are filled with employees, current and former, of the industries
that they are charged with regulations, and where we have seen increased
issues of access to clean water within and beyond the Ohio River valley, it
is imperative that you not let states use the guidelines at their discretion.
They should remain a standard, and not a suggestion.

I understand that the states are doing the enforcement, but your mission
can and should cover that. It is time for ORSANCO to instead be asking the
8 states and federal government to fund more of the work ORSANCO can
do. Your monitoring doesn't merely cover the problems in the spot you
test, but it can let us know where new pollutants are being entered. We
can know if just west of Newport, KY, it could mean that pollutants from
the Licking River are showing up. It's a sign of where other problems are,
that states can look further into.

I am writing this on behalf of myself, but the over 12,000 members of
Kentuckians For The Commonwealth also supports ORSANCO standards
remaining requirements throughout the Ohio River standards.

Finally, 1 hope you will look at this map of Kentucky water systems that is
attached as a PDF. Primary and secondary public water utilities that utilize
the Ohio River are marked. You'll see that 24 counties use the Ohio River
directly, and many others utilize other rivers within the Ohio River valley.
This includes 4 of the 6 counties that service over 100,000 residents,
including our most populous county (Jefferson) and our 3rd and 4th most
populous (Kenton and Boone). This map illustrates how important your
work is for just one of the 8 states.
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We all deserve clean water and healthy communities.

10 of Kentucky's water utilities intake directly from the Ohio River for drinking water.
And 29 utilities purchase and use this water. Across the state,
Kentuckians deserve sate, clean drinking water.

Systems Sourcing from Ohio River, by County

Boone: Carter: Greenup Kenton
Purchase: Boone Co Water and Purchase: Big Sandy Direct: City of Russell Direct: Northern Kentucky
Sewer District, Florence Water and Sewer, ~ Water District Purchase: City of Flatwoods, Water District
Walton Water Works Dept, Boone-Florence ~ Campbell City of Raceland, City of Worthington Marshall
Water Commission Direct: Northern Kentucky Water Hardin Direct: Maysville Utility Commission
Boyd: District Purchase: Hardin Co Water Mason
Direct: Ashland Water Works Purchase: Pendleton Co Water Districts #1 and #2 Purchase: Buffalo Trail
Purchase: Cannonsburg District #1/North Henderson Water Association,Western Lewis Rectorville
Water District, Big Sandy Water District Fleming Direct: Henderson Water
Bracken Purchase: Fleming Co Water Utility North Water District, Western Mason Co Water
Purchase: Buffalo Trail Association, Flemingsburg Water Purchase: Henderson Co Water District District
Water Association Franklin Jefferson McCracken
Bullitt Purchase: North Shelby Water Direct: Louisville Water Company Direct: Paducah Water Works,
Purchase: Lebanon Junction District Lawrence Four Rivers Nuclear Partnership, LLC
Water works, Mt Washington Water Grant Purchase:Big Sandy Water District Purchase: West McCracken Co
Company Purchase: Bullock Pen Lewis Water District
Water District Purchase:Fleming Co Water District

Map Legend
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Keep the Ohio River clean for healthy communities.







Please, continue to do this needed work, and make sure clean waters
standards are required and not suggestions!

KFTC is a grassroots organization that believes in the power of people, working
together, to challenge injustices, right wrongs, and improve the quality of life for
Kentuckians and all people. We've been taking Action For Justice since 1981. Visit
KFTC online at www.kftc.org.
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From: Chris Tavenor

To: PCS@orsanco.org

Cc: Madeline Fleisher

Subject: Comments on ORSANCQO"s Pollution Control Standards, from OEC and ELPC
Date: Monday, April 15, 2019 12:23:27 PM
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Comments of the Ohio Environmental Council and Environmental Law & Policy Center
Regarding ORSANCO’s New Proposal for its Pollution Control Standards

Introduction

The Ohio Environmental Council, a 501(c)(3) statewide non-profit located in Columbus, Ohio, and
the Environmental Law & Policy Center, the Midwest’s leading regional public interest
environmental organization working to improve environmental quality and protect our natural
resources respectfully submit these comments to the Ohio River Valley Water Sanitation
Commission. Our mission is to protect Ohio and the Midwest’s land, water, and public lands for all
who call them home, and we appreciate the opportunity to engage with the Commission on its new
proposed language for the Pollution Control Standards.

First, we want to thank the Commissioners for listening to the hundreds of public comments, both
from organizations and citizens, regarding their opposition to the previous proposal completely
eliminating certain substantive sections of the Pollution Control Standards. The Commissioners have
shown they are willing to listen to the public without a predetermined outcome.

After the October Commission meeting, when the Commission decided to postpone consideration of
the pollution control standards rewrite, the OEC and ELPC were thankful for the multiple
opportunities to talk with Ohio’s commissioners about possible modifications. When the February
Commission meeting arrived, and the new language revealed, it became apparent that the
Commissioners listened, though they’ve not pushed far enough.

The new proposal is a compromise. It has its strengths and it has its weaknesses. However, OEC and
ELPC still believe the most powerful use of ORSANCO’s pollution control standards is a uniformly
applied rule covering all states. The voluntary approach is better than no standards at all, but we must
push for the strongest possible protections for the Ohio River. We still favor a retention of the
Pollution Control Standards with a requirement that states implement them into their own state
regulations. In addition to emphasizing the need for clear and consistent, mandatory standards, we
offer a few suggestions that could further improve the Pollution Control Standards.

The New Proposal
The OEC and ELPC understand ORSANCQ’s new proposal to make the following significant
changes when compared to the current Pollution Control Standards:

1.


mailto:ctavenor@theoec.org
mailto:pcs@orsanco.org
mailto:mfleisher@elpc.org

The Commission “advises” the states to comply with the Pollution Control Standards as a
means to comply with the Compact.

States may adopt alternative standards under the Clean Water Act that will similarly satisfy the
Compact.

The Commission will have the opportunity to comment on any proposed discharge permit for
the main stem of the Ohio River.

4.
Under Chapter 5, the Pollution Control Standards still prohibit discharges that would “preclude
the attainment of any designated use of the main stem waters of the Ohio River.”

These four factors represent the legal weight of the Pollution Control Standards. In order to fully
effectuate these goals, the OEC proposes the following additions to the compromise, bringing the PCS
more in line with a standard that provides consistent and reliable protection along the entire River.
However, we emphasize that we still believe the best option is to retain the Pollution Control
Standards in force as required for adoption by all of the states.

Require States That Do Not Adopt the PCSto Explain Their Decision

The Pollution Control Standards, developed over the course of many decades, in theory enshrine an
agreement between the states of the Commission to promote uniform water quality criteria and
provide for consistent regulation of discharges into the main stem of the Ohio River.

Therefore, if the Commission chooses to adopt “voluntary” sections of the Pollution Control
Standards, it should require states that do not adopt those sections to provide an affirmative reason for
why they have chosen not to do so. That reason should be grounded in a scientific explanation
exploring the unique properties of their section of the Ohio River that requires alternative standards.
Or, the state can show how its regulations actually provide more stringent protection than the
Pollution Control Standards.

Through this process, the members of the Commission could learn from one another and potentially
provide an opportunity for an improvement to the Pollution Control Standards. If Ohio, for instance,
has a particular numeric criteria for a pollutant that Kentucky does not have, in sharing its justification
for not adopting the PCS, it would provide that pollutant as an example. Other states could then
observe these distinctions and adopt them into their own Ohio River standards. Or, the states as a
collective could implement that more stringent standard into the Pollution Control Standards.

Allow for Public Engagement with ORSANCO’s Permit Review Process

The proposed revisions to the Pollution Control Standards also emphasize the Commission’s notice
and comment role for any permit proposed to discharge into the Ohio River’s main stem. The
Commission should consider providing a more transparent mechanism through which the public can
observe the Commission’s engagement in the permit process.

This idea could take a variety of forms. However, it could be as simple as a mailing list concerned
citizens can sign up for on ORSANCQO’s website that allows them to receive a notice any time a



permit is proposed for the main stem of the Ohio River. It could also provide an opportunity to receive
the comments provided by the Commission to the permitting authority. Similarly, the Commission
could state clearly on its website a list of permits reviewed in a given month, and whether they
recommended the permit as satisfying the Pollution Control Standards.

The OEC understands this process already occurs in some form, but making it more transparent and
up-front would allow for better public understanding of ORSANCO’s already existing engagement
with each proposed permit.

Consider Processto Implement Emerging Contaminantsinto PCS Numeric Criteria

The Commission should also consider developing a more formalized procedure through which the
public can participate in the development of the Pollution Control Standards, with an emphasis on
citizen engagement on emerging contaminants.

The United States Environmental Protection Agency has shown that it will take way too long to
regulate pollutants we know are dangerous today, like PFAS or microcystin. While the federal agency
spends years determining the correct value for its safe drinking water standards, ORSANCO could
collaboratively provide recommendations to its member states for interim water quality criteria for
these emerging contaminants.

Importantly, we aren’t proposing an additional task on the part of ORSANCO staff; we’re proposing a
robust opportunity during public commenting periods for the Pollution Control Standards where
states, scientists, communities, and environmental advocacy organizations can share their work on
emerging contaminants. ORSANCO staff could review the proposals, and alongside a subcommittee
of commissioners, recommend particular contaminants for inclusion in the numeric criteria of the
Pollution Control Standards, whether they are mandatory or voluntary.

Instead of waiting for the U.S. EPA to act, ORSANCO could act as a more formal clearinghouse for
the good work on emerging contaminants, like PFAS, occurring throughout the Ohio River watershed.

Conclusion

The OEC and ELPC re-emphasize the need for a robust, mandatory set of numeric criteria under
which the Ohio River receives ample protections throughout the entire river system. However, the
compromise proposed by the Commissioners is a step in the right direction away from elimination of
the standards. We urge the Commissioners to do the right thing and ensure consistent and uniform
protection for the Ohio River amongst all of the states along its banks.

We look forward to working with ORSANCO over the coming years as members of the Watershed
Organization Advisory Committee to revitalize and protect the Ohio River.

Respectfully submitted,

Chris Tavenor

Law Fellow

The Ohio Environmental Council
1145 Chesapeake Ave

Suite 1

Columbus, OH 43212

Madeline Fleisher
Senior Attorney
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From: Elliott, Emily M

To: PCS@orsanco.org

Cc: Elliott, Emily M

Subject: PCS Comments

Date: Monday, April 15, 2019 12:39:01 PM
Dear ORSANCO,

| am writing to strongly discourage the proposed ORSANCO revision that would make water quality
restrictions voluntary by ORSCANO member states. As a professor of watershed biogeochemistry
and expert in nutrient dynamics, | resolutely disagree with an effort to weaken ORSCANCOQ’s existing
authority to set and regulation water quality in the Ohio River basin. Across the U.S., surface waters
have continued to be degraded from excess nutrients (phosphorous and nitrogen), despite extensive
investments in best management practices designed to stem non-point source pollutants (e.g.,
agricultural runoff). Moreover, the harmful algal blooms that have profound ecological and
economic impacts are generally becoming more frequent and more intense in surface waters across
the U.S. As the 2015 harmful algal bloom on the Ohio River demonstrated, these blooms incur great
economic costs for drinking water utilities and residents using riverine water for drinking water and
recreation. In light of these considerations, ORSANCO should be considering increasingly stringent
water quality regulations, rather than the proposed change to voluntary “restrictions”.

Given the importance of the Ohio River as a drinking water resource for five million people, the
proposed changes in restriction of industrial discharges will severely undermine ORSANCQO’s capacity
to restrict pollutant discharges at a time of rapid change in the Ohio River basin. Industrial
discharges from coal fired power plants, oil and gas companies, and petrochemical companies
should be held to the highest standards possible to protect the Ohio River for its use a drinking
water, recreational, economic and ecological resource.

Voluntary restrictions doled out or enforced on a state-by-state basis goes against our most basic
understanding of how to effectively manage large river basins (i.e., holistic, integrated, and
ecosystem-focused management). The residents of the Ohio River region are fortunate to have had
the strong vision and leadership of ORSANCO since its establishment in 1948, well before the Clean
Water Act. | strongly urge ORSCANCO to take the high road, resist industrial interests, and continue
its visionary leadership.

Sincerely,
Emily M. Elliott

Director, Pittsburgh Collaboratory for Water Research, Education and Outreach
Professor, Department of Geology & Environmental Science, University of Pittsburgh

Emily M. Elliott, Ph.D.

Professor

Department of Geology & Environmental Science
University of Pittsburgh
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eelliott@pitt.edu

http://www.pitt.edu/~eelliott
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Subject: PCS Comments
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ORSANCO

5735 Kellogg Avenue
Cincinnati, OH 45230
Attn: PCS Comments

Re: Sierra Club Call to Action: Protect the Ohio River and Drinking Water for 5 Million
People

The Ohio River Valley Water Sanitation Commission’s (ORSANCO) latest proposed Pollution
Control Sandard (PCS) recommendations are an improvement over the proposed action
under consideration last year —referred to as Alternative 2 — but the recommendations are not
adequate and should be withdrawn.

ORSANCO should maintain the PCS standards and maintain the requirement that all states
revise their state water quality standards and permitting programs to utilize the ORSANCO
standards when issuing discharge permits into the Ohio River.

Rationale: Setting Ohio River Pollution Control Standards (PCS) is the most important work
that ORSANCO performs.

The majority of the mainstem states for which the utilization of the ORSANCO PCS
Standards is an issue, already utilize these standards in their permitting decisions. Indiana and
Pennsylvania do so as a matter of regulation, West Virginia does so as a matter of policy, and
Kentucky incorporated the ORSANCO standards into its water quality standards for the Ohio
until 2009, when it determined that except for 3 parameters, the state standards were
equivalent to the ORSANCO standards. Ohio has a separate set of water quality standards for
discharges into the Ohio River, which incorporate some, but not all, of the ORSANCO
standards. Illinois does not utilize the ORSANCO standards at all in the permitting decisions.

The Pollution Control Standards are the product of decades of deliberation by the Technical
Committee and other committees of ORSANCO, and of the Commission itself, based on a
determination that these standards were necessary and appropriate for improving the health of
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the river and maintaining water quality necessary to fully support all designated uses outlined
in the Compact. That a compact state’s Commissioners would have voted without objection to
approve these standards for discharges into the mainstem, and then determine to ignore the
standards when setting permitting monitoring requirements and discharge limitations, is
deeply cynical. The Commission should not alter the applicability PCS standards by making
them “advisable” to accommodate two mainstem states who do not currently utilize the
standards or their equivalent.

These standards are necessary to protect the Ohio River, which 5 million people rely on for
drinking water. ORSANCO’s proposal would make subtle changes to the language that would
have serious impacts and leave key pollution control standards on the cutting room floor.

The draft PCS would eliminate the current mandate for states to adopt the PCS, making these
protections optional. Currently, citizens are able to use the Compact to pressure state
Governors and the water quality agencies to do more to protect the Ohio River and the
drinking water of 5 million people. If the Compact PCS become voluntary, our elected
officials will be able to point to the voluntary nature of the Compact to avoid discussions and
actions to improve the health of the Ohio River.

A patchwork of standards will lead to confusion for businesses and be less cost-effective.
Standards maintained by one agency provide cost-effective management for the Ohio River
States as well as providing clarity for businesses applying for permits to build along the river.

With our criticism of the current proposal, the Sierra Club also wants to express appreciation
to the ORSANCO Commissioners for hearing and acting on the public criticism of Alternative
2 expressed throughout 2018, and for the decision in October 2018 to take no action on
Alternative 2 at the Fall ORSANCO Commission meeting. During 2018, Sierra Club
Chapters and the vast majority of the public expressed strong opposition to any action that
would end the ORSANCO responsibility to set Pollution Control Standards for the Ohio River
as was proposed in Alternative 2. We thank you for hearing the public and rejecting this
proposed action.

In The Alter native: If the Commission determines to move forward with the proposal that it
has presented for public comment, it should defer adoption until an appendix to the PCS is
developed that addresses the issues relating to implementation in order to make the process
robust and to hold those states not utilizing the ORSANCO standards accountable to the public
and the other Compact states.

These matters should be incorporated into an Appendix, released for public review, and final
approval of the proposed revision to the PCS should be accompanied by revisions addressing
each of these points:

a. The notice and opportunity for Commission staff to review must be on a permit-by-permit
basis. For those states not utilizing ORSANCO standards or their equivalent state counterpart,
the review should focus on whether the discharge permit limitations and other requirements of
the draft permit provide comparable use protection and achievement of Compact goals as if
the ORSANCO standards were being utilized to set permit limits.

b. The notice and opportunity for staff review should occur prior to the commencement of the
public notice and comment process under the state’s NPDES program, and the staff



determination regarding whether the draft permit provides comparable use protection and
achievement of Compact goals, should be placed into record at the time that the draft permit is
public-noticed and the public comment period begins.

c. Any discharge permit proposed by a state not utilizing the ORSANCO PCS standards or
their equivalent, should include in the public notice a notation of this fact, whether the
ORSANCO review found the draft permit provided comparable protection, and that the
ORSANCO determination is available for public review.

d. In addition to the permit-by-permit review, ORSANCO staff should review and comment
on the differences between the PCS standards and the water quality standards of each state
during their triennial review process, and each state not utilizing the ORSANCO PCS or the
equivalent standard should be obligated justify the decision not to adopt each of the PCS into
the state water quality regulations.

ORSANCO Must Set Numeric Nutrient Standardsfor the Ohio River:

The river and watershed need nutrient criteria and standards. By revising the PCS to only
apply to “entity discharging sewage or industrial waste” ORSANCO may seek to avoid this
responsibility. ORSANCO should be working with watershed states to create such parameters,
similar to efforts on the Great Lakes and Chesapeake Bay.

ORSANCO should take the lead in setting numeric nutrient standards for the Ohio River. This
need is longstanding and ORSANCO is in the best position to lead. In fact, this is exactly
what ORSANCO reported that it was working on in the most recent 2018 ORSANCO Annual
Report, at pagel5:

Nutrient Criteria Development

Excessive nutrients have long been an issue in our nation’s waterways, and the Ohio
River isno exception. To resolve thisissue, ORSANCO staff have been working
towards defensible nutrient criteria for the Ohio River for over a decade using
nutrient, planktonic algae, and chlorophyll-a....

In 2014, ORSANCO purchased 60 continuous dissolved oxygen loggersto obtain this
information that was previously unavailable. Snce then, these loggers have been
placed alongside the macroinvertebrate samplersin the Belleville, Markland,
McAlpine, Olmstead/Open Water, Montgomery, Racine, JT Myers, Willow Island,
Greenup, and Cannelton pools in the Ohio River. Additionally, water samples were
obtained for nutrient and chlorophyll-a analysis at each of these sites.

ORSANCO staff are currently analyzing the data from this paired study, and early
indications are promising that defensible nutrient criteria can be developed fro